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POLLING (2014 - 16)

 Majority consumers: high organic welfare standards = highly important

» 83% of organic consumers: highly important - organic egg-laying hen outdoor access w/ space to move freely
outdoors

» 54% believe Organic already requires outdoor access
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» 86%: Organic should require outdoor access

*  91%/ 93%: organic animals should have access to vegetation

DEMAND (2016)
 Organic animal products = 44% of organic sales (increased)
« Organic meat sales rose over 17%; expected to reach $1 billion in 2017

 Organic milk, eggs, turkey and chicken exploding (chickens rose 78% in 2016)



FEDERAL WELFARE STANDARDS
* Only on-farm requirements — incl. poultry (but no transport, slaughter)

NUMBERS
100 million+ — steadily rising
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CONDITIONS

« Disproportionate % from intensive production — indistinguishable from CAFOs
 Concentration: fewer farms; more animals per farm
» Same # turkey farms, but 5x more turkeys ('08 vs. ‘“14)
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AG MARKETING SERVICE (AMS)

$

NATIONAL ORGANIC PROGRAM (NOP)
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ORGANIC FOODS PRODUCTION ACT OF 1990 (OFPA)

v'Welfare standards

v'NOSB structure NG 2
v'Public input ‘ & ome %

_—— B ANIMAL LAW
v Certification structure 73 CONFERENCE
v'Compliance

1993 2 fS 2017

v'Appeals Process



§6509 Animal Production Practices and Materials

 Only addresses chemical inputs (STAs, vaccines, feed, etc.)

 Delegates further details to USDA, NOSB:

 Public input - “develop detailed regulations, with notice and public comment, to
guide the implementation of the standards for livestock products” < ANIMAL LAW

* NOSB input — recommend to Secretary standards “for the care of livestock” . "M CONFERENCE

* Also relies on public participation Kl 2 5
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§6518 National Organic Standards Board

Creation

The Secretary shall establish a National Organic Standards Board... to assist in the
development of standards for substances to be used in organic production and to advise
the Secretary on any other aspects of the implementation of this chapter.
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Role

The Board shall provide recommendations to the Secretary regarding the s,
implementation of this chapter R v s TS



§6503 NATIONAL ORGANIC PRODUCTION PROGRAM.

Voluntary, fee-for-service certification program for organic producers and handlers

Sec,ic)etary implements program through NOP-accredited 3 party certifying agents (private or
gov
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Producer/handler selects their certifying agent
Includes equivalent/more restrictive state organic certification programs

Annual on-site inspection



§6509 ANIMAL PRODUCTION PRACTICES AND MATERIALS.

Notice and Public Comment. The Secretary shall hold public hearings and
shall develop detailed regulations, with notice and public comment, to guide the
implementation of the standards for livestock products provided under this
section.
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§6518 NATIONAL ORGANIC STANDARDS BOARD.

Meetings. [The Board]... shall convene subsequent meetings on a periodic
basis.




CONTEXT - certificate can be denied, suspended, revoked

7 CFR § 205.680, et seq. — Adverse Action Appeal Process

Producers/certifying agents can appeal to Administrator/ head of state organic program — if
administrator decides against them, formal admin proceeding is triggered
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7 USC - Ch. 94 (Organic Certification) = §6520 (Admin. Appeals)

A final agency decision may be appealed to the U.S. district court for the district in which the
appealing party is located

« Can be appealed by producer or certifying agent



7 CFR (Ag Title) > USDA Regs > AMS -> OFPA - Organic Program

§ 205.236 — Origin of livestock.

§ 205.237 — Livestock feed.

§ 205.238 — Livestock health care practice standard.
§ 205.239 — Livestock living conditions.

§ 205.240 — Pasture practice standard.
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GENETICS

Indirect not interpreted to apply

ON-FARM
1 SPACE No metrics
 ENRICHMENT No specifics

“Yearr ound forcakspexiss”

1 PASTURE

Ruminants only

N/A

1 ALTERATIONS

“As needed twoelpfraorneo’t

N/A

N/A

N/A
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INCONSISTENT OUTDOOR ACCESS INTERPRETATION/ENFORCEMENT

A FEW POWERFUL “BAD APPLES” EXPLOIT, EXPAND LOOPHOLES...

MAJORITY OF FARMERS COMPLY/EXCEED

Incl. large scale/ industrial
2014 poll: 95% organic egg farms give outdoor access

2010 OIG report on NOP audit
Lack of specifics = space dimensions (300 sq ft for ~15,000 chickens outdoors)

Finding: “AMS Needs to More Effectively Identify Inconsistent Operating Practices .
and Clarify Program Requirements” o -
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Very different
“access to the
outdoors”

With the same
label—Ileads to e

unfair ANIMAL LAW
competition and CONFERENCE

consumer
confusion

e

Imagecourtesy of the United States Department of Agriculture (USDA) Agricultural Marketing Service (Organic Livestock arueEiegsy-inal Rule Webinar, SlideSte
https://www.ams.usda.gov/sites/default/files/media/lOLPPWebinarSlidesScript.pdf



https://www.ams.usda.gov/sites/default/files/media/OLPPWebinarSlidesScript.pdf

¢ “...the proposed outside space of 1.8 square foot per bird... | cannot comply. |
just do not have additional outside space available.”

s “ We are strongly opposed to any requirement for hens to have access to the
soil and to search for insects. ... There is no additional benefit to the hen to
scratch in soll or to eat insects...”
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«*“ We have about 70,000 hens, therefore, we should have 700 acres. The cost
of the land, building, and equipment would be exorbitant "... %



COUNTRY HEN CASE - 2002-2007

AURORA DAIRY CASE (WashPost investigation — May, Sept 2017)

MA egg company had no outdoor access - intended to add porches

Certifying agent rejected application for lack of outdoor access

Producer appealed to AMS - decision overturned. Producer certified.

Agent appealed to USDAALJ office; dismissed for lack of SMJ

2003: Agent appealed to USDA Judicial Officer

2004: appeal denied

Agent filed in federal court, claiming regs deny due process + 15t Amt rights to appeal admin decision
2007: dismissed — regs valid
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20,000 cows. Few documented on pasture in summer.

Inspectors (CO Ag Dept) visited during non-grazing season > policy breach
Cornucopia formal legal complaint to NOP

USDA decision last month cleared Aurora




ORGANIC LIVESTOCK AND POULTRY PRACTICES FINAL RULE (OLPP)

20 Year Process

« 1990 - OFPA

« 1997 — USDA publishes and withdraws proposed welfare regs

« 2000 - USDA finalizes welfare regs (outdoor/pasture specifics vague)
« 2001 - NOSB recommended new rules for ruminants

« 2002 - NOSB recommended new rules for poultry

« 2009 - NOSB comprehensive welfare recommendations

« 2011 - Comprehensive welfare recommendations
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11 rounds of public testimony on anirealing practiceBom 2002012.



Without Final Rule
Implementation

» NO separate poultry, transport or
slaughter standards

* Unreliable access to the outdoors

» Qutdoor access not required for all
non-ruminants

* No indoor or outdoor space
requirements

» No specific indoor enrichment
requirements

* NO overarching pain control
requirement

With Final Rule
Implementation

» Separate poultry, transport and
slaughter standards

» Easy access to the outdoors

» Qutdoor access requirements for
all species

« [Indoor and outdoor space
requirements for poultry

« Specific indoor enrichment
requirements

» Overarchmg pam control
requ:rements
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IMPLEMENTATION DELAYED

Twice in 2017 = now Nov 14, 2017
» 1stDelay — part of Trump order to freeze all “economically significant” rules
« 2" Delay - “significant policy and legal issues... that warrant further review by USDA’

NEW PROPOSED RULE
Accompanies second delay églmé&ﬁg\é

* (1) Implement on schedule
* (2) Delay implementation

* (2) Suspend indefinitely

* (4) Withdraw
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Broad coalition
* NGOs - all sectors

» Farmers/ farm groups

« Companies — producers, distributors, retailers, trade groups
* Vets, scientists

Vo

Letters/ St:.a\tements ANIMAL L A\}\/
NOSB testimony CONFERENCE
Lobbying Congress, USDA 2 5
Reports

Media coverage



LEGISLATIVE

«  APPROPS - defund riders repeatedly threatened = so far avoided
*  May 2017: Organic Caucus letter to House Ag Committee leads for NOP funds

«  FARMBILL - encompasses OFPA
*  NOSB restructure
»  Welfare mandate lowered/removed
»  Funding reduction through authorizations

REGULATORY
«  USDA implementation delays; potential proposed rule [Nov 14 deadline]
»  NOSB resolution — unprecedented step
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LITIGATION - Organic Trade Association

*  Declaratory & injunctive relief:
«  APAviolation - repeated delays lacked public process
»  APAviolation —proposed indefinite delay/ withdrawal
»  OFPA violation - circumvented stakeholder participation




Visit www.aspca.org/organic
Organic report
» Join Advocacy Brigade (“Take Action Now” button)

Contact USDA - Secretary Sonny Perdue (@SecretarySonny)
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Contact Hill Reps — As need arises — join ASPCA alert list

Join our coalition / Connect Us to Others!

* NGOs - all sectors

» Farmers

« Companies — producers, distributors, retailers, trade groups
» \ets, scientists


http://www.aspca.org/organic

