


“Right now, it’s like this.”



Politics of Sight

The animal rights movement is engaged in “a politics of sight”
– “organized, concerted attempts to make visible what is
hidden and to breach, literally and figuratively, zones of
confinement in order to bring about social and political
transformation.”

TIMOTHY PACHIRAT, EVERY TWELVE SECONDS: INDUSTRIALIZED SLAUGHTER AND THE POLITICS OF SIGHT 15 (2011) 



Transparency 

• U.S. Farmers and Ranchers Alliance survey: 70% of consumers
said their purchasing decisions were affected by how food was
produced.

• Label Insight survey: 97% of consumers said that transparency is
very important (73%) or somewhat important (24%) for dairy
products; 96% said that transparency is very important (78%) or
somewhat important (18%) for meat products.

• “As a whole, media attention to animal welfare has significant,
negative effects on U.S. meat demand.” Glynn T. Tonsor & Nicole
J. Olynk, Kan. State Univ., U.S. Meat Demand: The Influence of
Animal Welfare Media Coverage (2010)



Litigation 

• Ag-Gag Laws

• Freedom of Information Act 

• False and Misleading Advertising



Ag-Gag
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Ag-Gag

• Nine states have passed Ag-Gag laws – Kansas, North Dakota, 
Montana, Iowa, Utah, Missouri, Idaho, North Carolina, and Arkansas.

• Three types of Ag-Gag provisions: videography/photography bans, 
prohibitions on access by false pretense, and mandatory reporting. 

• We’ve challenged four of them (so far) – Utah, Idaho, North Carolina, 
and Iowa. 

• Primary argument is that these laws violate the Free Speech Clause 
of the First Amendment to the United States Constitution.



Ag-Gag

• Animal Legal Defense Fund v. Wasden, 878 F.3d 1184 (9th Cir. 2018) 
(affirming in part and reversing in part Animal Legal Defense Fund 
v. Otter, 118 F. Supp. 3d 1195, 1201 (D. Idaho 2015))

• Animal Legal Defense Fund v. Herbert, No. 2:13-CV-00679-RJS, 2017 
WL 2912423 (D. Utah July 7, 2017)

• People for the Ethical Treatment of Animals, Inc. v. Stein, 737 F. 
App'x 122, 126 (4th Cir. 2018)

• Animal Legal Defense Fund v. Reynolds, No. 4:17-cv-362 (S.D. Iowa 
Feb. 27, 2018)



Freedom of Information Act

Source: Humane Society of the United States undercover investigation of a Cal-Maine facility in Waelder, Texas



FOIA: Animal Legal Def. Fund v. FDA

• 2011: ALDF requested Establishment Inspection Reports 
from factory egg farms in Texas that FDA generated under 
the 2009 Egg Safety Rule

• 2012: FDA asserted Exemption 4 to heavily redact 
inspection reports that concealed hen population, cage 
structure, and bird  per cage density



FOIA: Animal Legal Def. Fund v. FDA

FOIA’s Exemption 4 allows 
the government to redact 
information that is a “trade 
secret” or “confidential 
commercial information“, 
the release of which would 
cause substantial 
competitive harm.



FOIA: Animal Legal Def. Fund v. FDA

• 2011: ALDF requested Establishment Inspection Reports from 
factory egg farms in Texas that FDA generated under the 2009 
Egg Safety Rule

• 2012: FDA asserted Exemption 4 to heavily redact inspection 
reports that concealed hen population, cage structure, and bird  
per cage density

• 2012: ALDF sued
• 2013: A federal court granted summary judgment to FDA 

despite ALDF submitting expert reports on competitive harm
• 2016: The Ninth Circuit held that ALDF was entitled to a trial
• 2018: Federal trial occurred; pending decision



False and Misleading Advertising

• Animal Legal Defense Fund v. Hormel Foods Corp. 
• Filed June 2016
• District of Columbia Superior Court



False and Misleading Advertising

• Hormel’s Natural Choice® Advertising Campaign
• Represents the products as “natural,” “clean,” of “higher standards,” and 

containing “no preservatives”  



False and Misleading Advertising

In reality, Natural Choice® products are produced at the same 
factory farms as Hormel’s other products, where animals are 
subjected to

• Gestation and Farrowing
Crates

• Mutilations without 
anesthesia

• Routine use of antibiotics
• Inadequate veterinary care
• Inhumane euthanasia



False and Misleading Advertising

• Lawsuit filed under the D.C. Consumer Protection Procedures Act 
• D.C. Code §§ 28-3901 et seq.

Case Status
• Survived MTD
• Moving through discovery
• Trial scheduled for mid-2019



False and Misleading Advertising

• Claybaugh v. Trader Joe’s Co.
• Filed March 2018
• California Superior Court, County of Alameda



False and Misleading Advertising

In reality, Trader Joe’s Cage Free eggs are produced in industrial 
sheds with no access to the outdoors

*Representative photo



False and Misleading Advertising

• Lawsuit alleged violations of: 
• Unfair Competition Law (Cal. Bus. & Prof. Code §§ 17200 et seq.); 
• False Advertising Law (Cal. Bus. & Prof. Code §§ 17500 et seq.); and 
• Consumers Legal Remedies Act (Cal. Civ. Code §§ 1750 et seq.)

Case Settled 
• Trader Joe’s promptly removed and replaced the offending 

packaging 



False and Misleading Advertising



Politics of Sight

“Where distance and concealment continue to operate as
mechanisms of domination, a politics of sight that breaches
zones of confinement may indeed be a critically important
catalyst for political transformation. This politics of sight,
however, must acknowledge the possibility that
sequestration will continue even under conditions of total
visibility.”
Pachirat, p. 255



Glass Walls



The Glass Walls Fallacy

“The glass-abattoir argument relies centrally on the assumption 
that simply making the repugnant visible is sufficient to 
generate a transformational politics: for who could stand the 
sight? The rhetorical force of this question presumes a more or 
less standardized response, a generalized opinion, to 
industrialized slaughter made visible.”
Pachirat, p. 247

But in fact, we know many greet these revelations with apathy 
or a disgust that doesn’t translate into transformative change. 



Transparency Beyond Suffering

We must “take seriously [animals’] exploitation while
refusing to reduce nonhuman animal subjectivities to
representations of suffering and victimization. . . . [W]e
must discuss suffering, but we should do so in conjunction
with other, richer versions of other animals’ experiences
beyond suffering.”

Lauren Corman, Ideological Monkey Wrenching: Nonhuman Animal Politics Beyond Suffering



Transparency = “shining through” 

Photo credit: Jo-Anne McArthur / We Animals
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