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UNITED STATES DISTRICT COURT

DISTRICT OF COLUMBIA

DAKOTA RURAL ACTION, et al. ; Case No.: 1:18-cv-02852
Plaintiffs, :
)
V. g
UNITED STATES DEPARTMENT OF )
AGRICULTURE, et al., %
Defendants. g
)
)

DECLARATION OF STEVEN PETERSON
1. My name is Steven Peterson. I am over 21 years of age and am fully

competent and duly authorized to make this declaration. The facts contained in this
declaration are based on my personal knowledge, and are true and correct.

2. [ have been employed by the U.S. Department of Agriculture
(Department) for over 33 years. I am presently Associate Administrator for the Farm
Service Agency and am stationed in Washington, District of Columbia. As Associate
Administrator, I oversee the policies and activities of the Farm Service Agency (F SA).

3. I am familiar with FSA’s statutory authorities, its regulations, and FSA’s
policies and procedures. I am familiar with FSA’s National Environmental Policy Act
regulation (NEPA Rule), which was published on August 3, 2016 at 81 Fed. Reg. 51274.

4, I understand FSA is reviewing the NEPA Rule (and all guidance issued to
implement that rule) in relation to the treatment of medium and large Concentrated

Feeding Animal Operations (CAFO). FSA has concluded that additional analysis of
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FSA’s NEPA Rule regarding CAFOs is needed to determine if any clarification should be
made in the regulation concerning the treatment of medium and large CAFOs.

5. Accordingly, the Department, through FSA, is preparing a final rule for
publication in the Federal Register to rescind 7 CFR 799.41(a)(9) and (10). FSA will
state in its preamble in this final rule that it will revert to the procedure that was set forth
in 7 CFR part 1940, subpart G for its treatment of medium and large CAFOs. Since that
rule is obsolete, FSA will incorporate the previous and relevant language of 7 CFR part
1940, subpart G into the preamble. Any amendments to the FSA NEPA Rule would take
place in a separate step and drafted in consultation with the Council on Environmental
Quality (CEQ). In order to allow for public comments, FSA will publish any needed
revisions as a proposed rule.

6. As part of the preparation for a final rule, FSA must first submit a work
plan to the Office of Management and Budget (OMB). OMB will issue a determination
of significant or not significant based on FSA’s work plan. The final rule will appear on
the 2019 Fall Unified Agenda of Regulatory and Deregulatory Actions, which announces
to the public what FSA intends to publish in the Federal Register. The 2019 Fall Unified
Agenda of Regulatory and Deregulatory Actions will be available on-line and is expected
to be available in December 2019.

7. The Department intends to publish that final rule as soon as it and any
necessary supporting documents are completed, and to conduct the rulemaking
expeditiously and in compliance with applicable law. The final rule will be designated as
significant under Executive Order 12866, so with the required reviews and economic

analysis, in the rule is expected to be published in January 2020.
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8. I declare under penalty of perjury that the foregoing is true and correct.

Executed this gc;ay of July, 2019.

dﬁ/w\,ﬂ' ﬁ&@"-

Steven J. Péferson




